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Introduction 
 
 
 

 
The key lesson is that trade is not just about the dismal science of 

economics: it is especially not about saying that the laws of 
comparative advantage ensure that trade is at all times, in all 

cases, to the benefit of all. Trade is about people, their livelihoods, 
their families, sometimes, their survival: Fair Trade reminds us of 
that strongly, and I am happy to continue the dialogue that Fair 

Trade movement has opened with me. It’s good for me to be 
reminded of that. 

(Peter Mandelson, 22 June 2005 speech1) 
 
 
 
 
 
The aim of this document is to present three case studies on Fair Trade public 
procurement policy and practice. The study covers the following EU countries: Belgium, 
France and Italy. 
 
 
These countries have been chosen as they represent some of the most advanced 
countries in promoting the “culture” of Fair Trade and they have long experience in 
introducing Fair Trade considerations into public procurement. 
 
 
The study puts the spotlight on Fair Trade public procurement achievements, illustrating 
how Fair Trade considerations have been taken into account in the EU and national 
legislations on public procurement. Other regional and local legislative and non-legislative 
instruments aimed at supporting Fair Trade and Fair Trade public procurement, are also 
examined. 
 
 
This research has been carried out in the framework of the Fair Procura project, co-
financed by the European Commission, and it is intended to complement the information 
already collected in a previous study aimed at presenting the concept of Fair Trade and 
some legal arguments to help public authorities to convert to Fair Trade within their 
procurement policies and contracts.2 
 
 
 
 
 

                                                 
1 http://ec.europa.eu/commission_barroso/mandelson/speeches_articles/sppm041_en.htm  
2 www.eftafairtrade.org 
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EU Directive 18/2004 and           
Fair Trade Considerations 

 
 
 

 The EU Directive 18/2004 
 
In 2004 the EU's Council of Ministers and the European Parliament officially adopted the legislative 
package, simplifying and modernising the EU public procurement Directives. This revision merged 
the four existing European Directives into two legal instruments: 

• The so-called "traditional" Directive 2004/18/EC for public works contracts, public supply 
contracts and public service contracts;  

• Directive 2004/17/EC on the "special sectors" of water, energy, transport and postal 
services.  

In the framework of this research only the transposition of “Directive 2004/18/EC has been 
studied. This is because public purchases involving Fair Trade products are likely to involve public 
supply contracts or service contracts. For example, canteen services contracted by a public 
authority or institution, or services for catering at receptions, conferences or other events 
organised by public entities.  

In the new EU Directive 18/2004 on public procurement, environmental and social considerations 
are explicitly mentioned in the text allowing the public procures to take into account other criteria 
beyond the price when selecting ‘the better offer’. The law states that: “ the Directive is based on 
Court of Justice case-law, in particular case-law award criteria, which clarifies the possibilities for 
the contracting authorities to meet the needs of the public concerned, including in the 
environmental and/or social area, provided that such criteria are linked to the subject-matter of the 
contract, do not confer an unrestricted freedom of choice on the contracting authority, are 
expressly mentioned and comply with the fundamental principles mentioned in recital 2”. 

The transposition of the Directive 18/2004 into national legislation was due by the 31st January 
2006 but this process has yet to be finished in many of the EU Members States. 
 
As of March 2007, the following Member States have transposed the Directive 18 / 2004: Belgium, 
Czech Republic, Denmark, Germany, France, Ireland, Italy, Latvia, Lithuania, Hungary, Malta, 
Netherlands, Austria, Poland, Slovakia, and UK. The conformity of the national rules with the EU  
Directives on public procurement is verified by the European Commission. This responsibility falls 
to DG “Internal Market”. 
 
EFTA Fair Procura has been campaigning for public procurement rules which favour Fair Trade 
considerations and to make sustainable development one of the objectives of national law, through 
encouraging public authorities to include these in the specifications and award criteria of public 
contracts. 
 
 
 
 

 

http://www.europa.eu.int/smartapi/cgi/sga_doc?smartapi!celexplus!prod!DocNumber&lg=en&type_doc=Directive&an_doc=2004&nu_doc=18
http://www.europa.eu.int/smartapi/cgi/sga_doc?smartapi!celexplus!prod!DocNumber&lg=en&type_doc=Directive&an_doc=2004&nu_doc=17
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 Fair Trade considerations in the public 
procurement rules: utopia or reality? 

 

Fair Trade in public procurement is one of the “social/ethical considerations” that public authorities 
can include in public purchasing to promote sustainable development and contribute to the 
eradication of poverty in the world. 

As public procurement concerns itself with how public money is spent, putting social and 
environmental issues into the purchasing procedures is a way to respond to citizens’ demands for 
more equality and sustainability in the consumption and production processes.  

In particular, Fair Trade criteria in public purchasing can make huge contributions to improving the 
livelihoods of small producers and their communities in developing countries, from an economic, 
educational and health perspective. This helps public authorities to contribute towards the 
achievements of the Millennium Development Goals. 

Large public sector organisations in Europe have integrated Fair Trade into their procurement 
policies to varying degrees.  While in some Member States there is long experience in campaigning 
in favour of sustainable public procurement, along with a positive involvement of national, regional 
and local authorities, in others, public authorities still face some challenges and the implementation 
of steps to convert to Fair Trade within public procurement policies and practices, as listed below: 

• Having too stringent national rules on public procurement which may slow down the 
elaboration of audacious sustainable development action plans at regional and local level 
that are in favour of Fair Trade considerations; 

 
• Making public authorities adopt a political commitment in favour of a sustainable 

development policy including Fair Trade issues before-hand, to give staff within the 
administration a mandate to act for purchasing Fair Trade products; 

 
• Setting up an ‘accurate’ communication strategy to let the citizens know that the local 

authorities are turning “fair” and why; 
 

• Ensuring transparency in the tendering process from the beginning, which means in 
concrete: including Fair Trade in the subject matter, providing clear definition and criteria 
to identify Fair Trade products3 and how compliance can be verified4. 

 
 
 
 
 
 
 
 
 
 
 
 

                                                 
3 The best approach, is to use the criteria laid out in the European Parliament Resolution on Fair Trade and 
development approved in July 06 : http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-
//EP//TEXT+TA+P6-TA-2006-0320+0+DOC+XML+V0//EN&language=EN but more detailed criteria for some 
Fair Trade certified products can be used to minimise the risk of “false fair trade- equivalent” certifications. 
4 The FLO label and IFAT mark, or equivalent, are a way of demonstrating that Fair Trade standards are being 
met 
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 Which doors can be opened for getting more 
Fair Trade considerations in public 
procurement? 

 
The revision of the Directive 18/2004 
  
The Directive 2004/18/EC forms part of the internal market rules of the EC and it has been adopted 
following a co-decision procedure provided under Article 251 of the EC Treaty. According to this 
article, the European Commission has the sole power to propose new legislation within the co-
decision procedure. 
 
As the Directive 2004/18/EC was adopted roughly two years ago and its implementation is still 
going on in several Member States, the European Commission is not yet in a position 
to assess whether eventual difficulties in the interpretation of its provisions would necessitate 
amending or revising the Directive. Therefore the Commission does not have any plans to propose 
amendments to or a revision of the Directive in the foreseeable future. 
 
The power to propose amendments to or revision of such legislation lies solely with the European 
Commission. Neither the European Parliament nor the Council or any Member State may initiate 
the legislative procedure under Article 251. However, a lobbying process calling for a revision of 
the Directive might be initiated either by the Council or the European Parliament, with a preference 
for the latter, because it is in a better position for making its voice heard. 
  

Monitoring the EU Sustainable Development Strategy 

Awareness raising campaigns on Fair Trade consumption is an action the EU wants to support to 
reach the objectives of the EU Sustainable Development Strategy (SDS) approved in June 20065 . 
 
Monitoring the implementation of this strategy at the EU and Member States levels is therefore 
crucial if we want to scale up Fair Trade consumption. 
 
By the end of 2007 the EC will draw a set of sustainable development indicators to monitor the 
SDS at EU level; on the basis of these indicators the Council will examine progress of the SDS at 
regular intervals.  
 
Each Member State will appoint a representative acting as SDS focal point permitted 
to provide, at the latest by June 2007 (and then at two-year intervals), the necessary input on 
progress at the national level in accordance with the National Sustainable Development Strategies  
and, if appropriate, taking into account developments at sub-national level.  
 
Therefore, following the implementation of the SDSs and establishing contacts with the national 
focal points, could guarantee an open dialogue on Fair Trade production and consumption between 
the Fair Trade national organizations and the respective governments.   
 
 
Call on the European Commission to engage with its commitments  
 
The European Commission has recently been urged to issue a Recommendation on Fair Trade, after 
the approval of the European Parliament Resolution on Fair Trade and development, to raise the 
profile of Fair Trade in Europe and differentiate it from other sustainable development initiatives. 
This request has been part of the issues the Fair Trade movement have been addressing to the 
European Commission for many years. 
 
Over the years, the European Commission has set up a number of different initiatives to promote 
Fair Trade, starting from 1999 when the EC published a Communication focused on Fair Trade. 
Since then, Fair Trade as been mentioned on many occasions, for instance in the Communication 

                                                 
5 http://ec.europa.eu/sustainable/docs/renewed_eu_sds_en.pdf  
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“Policy Coherence for Development”  COM(2005)134,  where it is stated that  “the EU will enhance 
its support for Fair Trade as a tool for sustainable development and poverty reduction”, or in Trade 
Commissioner Mandelson’s speech in June 2005,  at the PES Conference on Fair Trade at the  
European Parliament,  where for the first time, the possibility of creating a single contact point for 
Fair Trade in the Commission and having an action plan for Fair Trade issues were raised. 
 
At the time of writing, April 2007, the European Commission is still contemplating what could be 
the best approach for Fair Trade: to publish a Recommendation on Fair Trade or mainstream Fair 
Trade into different policy areas? 
 
As regards to Fair Trade in public procurement, the European Commission has yet to publish the 
promised guidelines on social considerations in public procurement even though three years have 
passed since the approval of the new EU Directive. The main DGs involved in this exercise, DG 
Internal Market and DG Employment, are still discussing and negotiating on the content, scope and 
terms of reference for such a Guide. 
 
 
Support and disseminate the European Parliament Resolution on Fair Trade and 
development 
 
As mentioned above, in July 2006 the European Parliament approved the Resolution “Fair Trade 
and development” which urges the European Commission to issue a Recommendation on Fair Trade 
and to consider issuing a Recommendation on other independently monitored trading initiatives 
contributing to raising social and environmental standards. The EP recognises that a non-binding 
legislative act is the appropriate form at this point in time, as it would not carry the risk of over-
regulation. The European Parliament is currently working closely with the Commission to make sure 
the Resolution is acted upon and real progress on Fair Trade is made. This Resolution is therefore 
an important step forward to obtaining a Commission Recommendation on Fair Trade.  

 

The Resolution recognises the importance of Fair Trade for sustainable development and poverty 
reduction; it recognises the risk that the concept may be abused by companies that enter the Fair 
Trade market without complying with the relevant criteria; it suggests eleven criteria for Fair Trade 
as defined by the Fair Trade movement in Europe referring to IFAT, FLO, NEWS and EFTA; it spells 
out areas for increasing resources  for Fair Trade in developing countries, in Europe and in general 
to support Fair Trade organisations.6 
 

This Resolution gives an official recognition for Fair Trade and Fair Trade organisations underlining 
that Fair Trade products and initiatives need to fulfil criteria as developed by the Fair Trade 
movement. A policy dialogue at national, regional and local levels can be initiated between the Fair 
Trade organisations and the public authorities on the basis of this EP Resolution. 
 
 
 
 
 
 
 
 
 

                                                 
6 FINE/Fair Trade Advocacy Office  -Brussels 

Concerning public procurement, the EP Resolution calls on public authorities in Europe to integrate 
Fair Trade criteria into their public tenders and purchasing policies, and asks the Commission to 
promote this by, for instance, producing guidelines for Fair Trade in public procurement. 
 

The EP Resolution on Fair Trade is not a legally binding text. However it is a clear sign of the 
political support to Fair Trade at the European Parliament level (the text was passed by an 
overwhelming majority). 
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As regards to social considerations, the guide wants to orient the public administrations towards 
the purchasing of products produced by respecting labour and human rights. The Belgian 
government also created a social label which is a result of a law voted on the 27th February 2002 
and aims at promoting socially responsible products. The label is concerned with the production of 
goods, in particular work conditions and the salary paid to workers. The criteria are based on the 
ILO conventions and focuses on the freedom to form unions, banning of forced labour, non 
discrimination and the fight against child labour. A company working under the scheme is verified 
by independent auditors and a Committee composed of ministerial representatives, employers, 
unions, consumers and NGOs. 
 
 

• “Fair” Transposition of the Directive 18/2004 
 
The work of transposing the EU Directive 2004/18/EC into Belgium law was completed in January 
2007 and a new public procurement law has been published on the Moniteur Belge on 15 February 
20078. The implementing rules (arrêtés d'exécution) have yet to be approved by the Belgium 
government. 

                                                 
7 “Fair Trade in Europe 2005”, FTAO Brussels 
8 http://www.publicmarkets.eu/Lois_15_16_juin_2006.pdf 

CASE STUDY – BELGIUM 
 

o Fair Trade in Belgium: some figures 
o Fair Trade  Purchasing policy and practice 
o “Fair ” Transposition of the Directive 18/2004 
o Other Fair Trade legislative initiatives and other governmental supporting 

initiatives; 
o Contacts/ Links 

 
 

• Fair Trade in Belgium : some figures7 
 
In Belgium there are 5 importing organisations, such as Oxfam Fairtrade and Oxfam Magasins du 
Monde, and a total of 1,050 points for sale. The name of the Fairtrade label is Max Havelaar which 
has recorded between 2002 and 2003 an increase of 19% for coffee and 52% for bananas sales. 
The market share in percentage for some representative products is as follows: 2.0% for labelled 
coffee and 4.0% for labelled bananas. The general public’ awareness of Fair Trade has been 
steadily rising, increasing from 32% in 2002 to 66% of the population in 2005. The Belgian Oxfams 
with their broad network of Worldshops and supporters are one of the strongest social movements 
in Belgium.  
  
 

• Fair Trade  Purchasing policy and practice 
 
In Belgium, a significant number of institutions, such as the  entire administration of both the 
Flemish community and the Walloon regions, the Brussels Parliament, the Royal palace, the 
administration of many cities like Brussels, Antwerp, Ghent and Charleroi, as well as many other 
towns, have been consuming Fair Trade coffee and tea for some years. 
 
The Secrétaire d'Etat à l'Energie et au Développement Durable of the Belgian government released 
in 2004 the “Guide des achats durable (Guide for sustainable purchasing). This document is a 
catalogue containing recommendations for buying sustainable products for the administrations and 
it has the statute of a ministerial circulaire, foreseen in the Federal Plan for Sustainable 
Development 2000-2004. The guide provides the public administrations with advice on how to 
prepare a public purchasing taking into account environmental and social considerations. 
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This law facilitates the possibility of the inclusion of environmental and social criteria within public 
purchasing decisions and gives public authorities the option of awarding priority to social 
workplaces. Social in this context however is not specified. Politicians in favour of Fair Trade claim 
that the law is a success and is the most that could be hoped from such a Directive. It is vague in 
some ways, but implies that Fair Trade criteria could be included as mandatory and deserving of 
Fair Trade certifications. The mention of Max Havelaar as the Fair Trade label present in the “old” 
legislation on public procurement will be replaced by the wording “Fair Trade certification”. In fact, 
the term of “Label” in Belgium defines standards legally recognised by the government and 
submitted to verification by an official body accredited by the public authorities. 
A new element in this law is the mention that a help desk will be created on public procurement. 
 
 

• Fair Trade legislative initiatives and other 
governmental supporting initiatives 

 
Belgian Authorities are rather positive vis-à-vis Fair Trade which is considered as an important tool 
for development and for the national strategy on sustainable development. The Belgian Technical 
Cooperation (the executive agency of the Federal Development cooperation) has set up a 
pioneering mechanism to promote Fair Trade: the Fair Trade Centre, established in July 2001. The 
centre’s role is threefold: 
 

• Organisation of the yearly Fair Trade Week; 
• Support of producer organisations for marketing their Fair Trade products; 
• Observatory of the Fair Trade Sector through enquiries and research. 

 
The Fair Trade Centre also plays a major role as interlocutor between the Fair Trade organisations 
and the Belgian government on issues like Fair Trade regulation and public purchasing policy. 
 
In Belgium the debate on whether Fair Trade needs legal protection has been on the table for many 
years. The main motivation for having a governmental recognition of Fair Trade lies in the struggle 
for public procurement and involves the need of protecting Fair Trade standards against misleading 
“fair” claims. The public tender documents should be clearly formulated in order to be legally valid 
and non-discriminatory. The technical specifications of the Fair Trade products that the public 
authority wants to procure have to be clearly and unequivocal defined in the tender.  
 
The Belgian Fair Trade organisations are worried that the flourishing of new ethical labels such as 
the Chiquita banana with the Rainforest Alliance certification and the Colibry products from the 
supermarket chain Colruyt will introduce confusion among the consumers and unfair competition 
on the Fair Trade market. The risk is that these new initiatives will be considered by the consumers 
as Fair Trade, even when they do not fulfil the basic Fair Trade criteria as, for example, providing 
for the premium used for the social development of the producers’ communities. While recognising 
that clarity is needed on the Fair Trade definition, the Fair Trade organisations are also worried that 
an official Fair Trade recognition may lower the Fair Trade standards. 
 
The Belgian Parliament is now working towards establishing a legal definition of Fair Trade.  Three 
political parties (Ecolo, the green party, PS-SPA, social-democrat, and CDH the centre party) have 
proposed the formulation of such a law in the Belgian Parliament, and all three proposals constitute 
the basis for a good debate on this issue.  
 
The Fair Trade Centre claims that a legal definition on Fair Trade is needed as it will allow: 

 To serve as a reference for Fair Trade products in the public purchasing  tender 
procedures; 

 To have a clear framework of Fair Trade to allow new potential actors to participate in Fair 
Trade; 

 To help consumers to distinguish what are Fair Trade products from non Fair Trade 
products; 

 The public authorities to develop new instruments to support Fair Trade. 
 
Armand De Decker, the current Belgian minister for the development cooperation stated that: “The 
challenge for a Fair Trade legal recognition consists in seeking the right procedure which offers the 
advantages of a political and legal protection without compromising the integrity of the Fair Trade 
philosophy and criteria”. 
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The Belgian Fair Trade organisations recognise the following risks in having legislation on Fair 
Trade: 
 

• Risk of doubling the control systems (labels, legal legislation, etc,); 
• Risk of excluding present actors and transactions; 
• Risk of having legally recognised new Fair Trade standards which may further increase 

confusion in the market place 
 
The Fair Trade legal definition should be operational from October 2007, after the Belgian election 
in June and the setting up of a new government. But before completing this process, some 
intermediate steps have to be taken: 
 

 In May 2007 the Belgian Fair Trade organisations, coordinated by the Fair Trade Centre, 
should agree upon a common definition of Fair Trade (a draft definition text is currently 
being  circulated among the organisations involved); 

 
 Once the Fair Trade definition is approved the text will be sent to the FINE/Fair Trade 

Advocacy Office (the office coordinating the four major Fair Trade networks9) for comments 
and modifications;  

 
 A meeting should take place between the Belgian Fair Trade organisations and the 

representatives of the Belgian political parties aforementioned for having tabled a bill on 
Fair Trade. 

 
If these steps will be all accomplished, the Fair Trade legal definition will be operational in October 
2007. 
 
 
 

• Contacts / Links 
 
 

• The Fair Trade Centre: www.befair.be 
 

• Oxfam in  Belgium: www.oxfam.be 
 

• Max Havelaar Belgium: www.maxhavelaar.be 
 

• Commission Interdépartementale du Développement Durable: www.cidd.fgov.be 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

                                                 
9 FLO, IFAT, NEWS and EFTA 

http://www.befair.be/
http://www.oxfam.be/
http://www.maxhavelaar.be/
http://www.cidd.fgov.be/
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CASE STUDY – FRANCE 
 

o Fair Trade in the country: some figures 
o Fair Trade  Purchasing policy and practice 
o “Fair ” Transposition of the Directive 18/2004 
o Other Fair Trade legislative initiatives and other governmental supporting 

initiatives; 
o Contacts /Links 

 

• Fair Trade in France: some figures10 
 
In France there are two big importing organisations: Solidar’Monde, the largest, founded in 1984, 
and Alter Eco, founded in 1999, along with a large number of smaller importing organisations 
(Artisanat SEL, Andines, etc). There are a total of 10,300 points of sale, out of which 165 
Worldshops and 10,000 supermarkets. Most of Worldshops are members of the national association 
Federation Artisans du Monde. The name of the Fairtrade label is Max Havelaar and the scheme 
was joined by 160 licensees. A national Fair Trade Forum, the Plate-Forme pour le Commerce 
Equitable (PFCE), was set up in 1997; it consists of more than 30 member organisations (importers 
and retailers, promotion organisations, etc). Awareness of Fair Trade amongst the French public 
has increased significantly in recent years, from 9% in 2000 to 74% in June 2005 and 75 % in 
June 2006. 
 
 

• Fair Trade  Purchasing policy and practice 
 
Fairtrade labelled coffee is served in the French Parliament (Assemblee Nationale), the French 
Senate, the Ministry of Foreign Affairs, and in many local administrations as well as in the offices of 
the President.  
French authorities have largely promoted and supported Fair Trade, which has been considered as 
a combination of three “fundamental principles”, as mentioned in the AFNOR agreement (see 
following paragraphs): 
 

1. First principle: A balance in the trading relationship between partners or contracting 
parties; 

2. Second principle: The support to producers and producer groups participating in the Fair 
Trade supply chain; 

3. Third principle: The information and awareness of consumers, clients and general public 
about Fair Trade. 

 
Max Havelaar France has developed campaigns aimed at engaging all actors into purchasing Fair 
Trade products. A few examples are:  
 

• Campaign targeted at public institutions : "500 villes s'engagent pour le 
commerce équitable" 
(http://www.maxhavelaarfrance.org/sengager/collectivite.htm); 

• Campaign targeted at companies : how to purchase Fair Trade products 
(http://www.maxhavelaarfrance.org/sengager/entreprise.htm); 

• Campaign targeted at students, engaging them to promote Fair Trade 
products  
(http://www.maxhavelaarfrance.org/semnetu/pres-semnetu.htm). 
 
 
 
 
 

                                                 
10 “Fair Trade in Europe 2005”, FTAO Brussels 

http://www.maxhavelaarfrance.org/sengager/collectivite.htm
http://www.maxhavelaarfrance.org/sengager/entreprise.htm
http://www.maxhavelaarfrance.org/semnetu/pres-semnetu.htm
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• “Fair ” Transposition of the Directive 18/2004 
 
In order to harmonise the provisions of the public procurement code with those of the Directive 
2004/18/EC (and Directive 2004/17/EC), the French public procurement code was modified 
through the Decree nr. 2006-975 issued on the 1st August 2006. The Decree entered into 
force on the 1st September 2006. It incorporates the totality of provisions of both Directives.  
 
The new aspects include: 
 

• The obligation to take into account sustainable development objectives. For this, there 
is the possibility to include, along with the technical specifications, some environmental 
characteristics (eco-labels) to be taken into account; 

• Regarding technical specifications, the mere reference to norms is no longer sufficient; 
the purchaser can express the characteristics of the purchase in terms of performance 
or functional requirements. This modification offers the purchasers greater freedom to 
define their needs, maintaining at the same time a necessary degree of preciseness.  

 
 

• Other Fair Trade legislative initiatives and 
other governmental supporting initiatives 

 
In France, a governmental endorsement of Fair Trade and its actors has been under way for the 
past four years.  
 
The “AFNOR Process” (2002-2006) 
In 2002, the “AFNOR Process” was launched, with the aim of defining a norm on Fair Trade in 
France. The AFNOR is the Association Française de Normalisation, which is the French ISO member 
(see www.afnor.fr). A Commission on Fair Trade were established, gathering all stakeholders 
involved in Fair Trade in France. The mandate of the Commission was to create a consensus on Fair 
Trade among all stakeholders.  
The discussions within the Commission were quite controversial and the consensus proved to be 
hard to reach. In the end the parties had to agree on a compromise. The document which has 
finally been approved by most of AFNOR stakeholders, at the end of 2005, is an “agreement” with 
only an informative value. This document details the various criteria that define Fair Trade and Fair 
Trade organisations, based on the three “fundamental principles” that define Fair Trade. The 
AFNOR document also gives general requirements on how a “fair price” will be determined; taking 
into consideration both requirements of satisfaction of the fundamental needs of the producers and 
compatibility with the competition rules. 
  
The Law on Small and Medium Enterprises (SMEs) (August 2005) 
For the first time, a legislative document -Loi n° 2005-882 du 2 août 2005 en faveur des 
petites et moyennes enterprise (SMEs)- published in J.O n° 179, 3rd August 2005 – introduces 
a definition of Fair Trade.  Article 60 of the law states: 
 
“Within the activities of commerce, handicraft and services, Fair Trade organizes the trading of 
goods and services between developed countries and disadvantaged producers in developing 
countries. This trade aims to establish sustainable relationships which ensure the economic and 
social progress of these producers”. 
 
This article also provides for the setting up of a National Commission for Fair Trade (Commission 
Nationale du Commerce Equitable - CNCE).  

 
Ministerial Decree (May 2006) 
As provided by the law on SMEs (art. 60), a governmental act (“décret ministériel”) was supposed 
to be issued by the Ministry for SMEs, Trade and Handicraft in May 2006 in order to set up the 
practicalities of the regulation on Fair Trade, taking into account the outcome of the AFNOR 
discussions. Some draft documents have been discussed but the final governmental act has not yet 
be issued.   
 

http://www.afnor.fr/
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The draft Decree provides for the creation of a National Commission for Fair Trade (CNCE). Its 
role is to grant recognition to non profit organizations holding Fair Trade guarantee systems. The 
mark of recognition is the “reconnu par la CNCE” sign.  
 
The draft Decree also enumerates some basic elements to recognize Fair Trade:  
 

• The reference to the criteria  and the minimum price to the producers recognised by 
the Fair Trade movement; 

• The existence of producers’ organisations and cooperatives;  
 
The Commission is the only one responsible for the recognition of Fair Trade actors. Its composition 
should reflect the involvement of all stakeholders: Ministers from relevant fields, representatives of 
the Fair Trade organisations, consumer protection associations, companies, NGOs, etc. The 
recognitions are granted for a period of three years and are renewable (can be withdrawn at any 
moment, if the Fair Trade principles are no longer respected); the recognition decisions are 
published in the French Official Journal. The draft Decree also establishes the main internal rules 
for the functioning of the Commission.  
 
The reactions to the draft ministerial decree have been diverse, although most of the actors agree 
that it is a necessary and positive step.  
 
PFCE (Plate Forme pour le Commerce Equitable) agrees with the new legislative initiatives and 
promises to follow closely their implementation.  
 
Max Havelaar – France welcomes the legislative framework, since it is aimed at preventing 
initiatives that pretend to promote Fair Trade (without respecting the principles) from hiding behind 
this label. The organization also underlines a few clarifications regarding the provisions of the 
decree. The recognition mentioned by the draft Decree is neither a norm nor a new label. The 
recognized organizations should not be directly involved in the production and distribution of the 
Fair Trade products (the independence criterion).  
 
The only negative aspect noted by Max Havelaar is the fact that the draft Decree leaves space for 
interpretation. This involves the risk that some enterprises/ distribution chains will create new 
labels, more as a marketing tool, instead of a means for helping the producers from the South, 
thus respecting the letter but not the spirit of the law. This may occur due to the fact that using 
already existing labels increases the price they can sell their products for. 
 
 

 
• Contacts / Links 

 
• Max Havelaar France: www.maxhavelaarfrance.org 

 
• Plate-Forme pour le Commerce Equitable : www.commercequitable.org 

 
• Artisans du Monde : www.artisansdumonde.org/commerce-equitable.htm 

 
• AFNOR: www.afnor.fr/portail.asp?Lang=English 

 
• Ministère de l'Économie, des finances et de l'industrie (transposition of the Directive): 

www.minefi.gouv.fr/themes/marches_publics/directions_services-daj-marches_publics-
presentationcode2006.php 

 
 

 
 
 
 
 

http://www.afnor.fr/portail.asp?Lang=English
http://www.minefi.gouv.fr/themes/marches_publics/directions_services-daj-marches_publics-presentationcode2006.php
http://www.minefi.gouv.fr/themes/marches_publics/directions_services-daj-marches_publics-presentationcode2006.php
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CASE STUDY – ITALY 
 
 
o Fair Trade in Italy: some figures; 
o Fair Trade  Purchasing policy and practice 
o “Fair ” Transposition of the Directive 18/2004 
o Other Fair Trade legislative initiatives and other governmental supporting 

initiatives; 
o Contacts /Links 
 
 

• Fair Trade in the country: some figures11 
 
In Italy, the largest Fair Trade importing organisation is Ctm Altromercato, a consortium of 130 not 
for profit organisations founded in 1987, managing 350 Fair Trade shops. Other smaller importing 
organisations are: Commercio Alternativo, ROBA dell’Altro Mondo, Equo Mercato, etc. A remarkable 
percentage of Worldshops are also members of the national association called Associazione 
Botteghe del Mondo, representing about 300 points of sale. A national Fair Trade forum was 
established in 1999. In 2003 it took the form of an association called AGICES – Assemblea 
Generale Italiana del Commercio Equo e Solidale (Italian General Assembly of Fair and Solidarity 
Trade); it represents the majority of Fair Trade organisations both Worldshops and importers. The 
Italian labeling organisation is TransFair-Italy and labeled products can be purchased in about 
2,900 supermarkets in Italy.  
 
 

• Fair Trade  Purchasing policy and practice 
 
There are a growing number of public authorities in cities such as Rome, Turin or Genoa that have 
started to buy Fair Trade products.  Along with the different lobbying activities and campaigns 
aimed at raising consumer awareness, the importance of Fair Trade is beginning to gain recognition 
in the political arena. In December 2004, a few members of the Italian Parliament created the 
“Associazione dei parlamentari per il commercio Equo – AIES” (Association of Members of 
Parliament for Fair Trade). This association facilitates the participation of the Italian Fair Trade 
movement in the legal work of the Italian Parliament.  
 
More than 100 public authorities have chosen to introduce Fair Trade products in their tender 
dossiers for school canteens (updated December 2006). The most consumed Fair Trade product in 
schools is the organic chocolate bar (20g), a product made specifically for schools, supplied by CTM 
Altromercato. Besides handing out brochures informing about Fair Trade, a poster is displayed at 
the schools, designed specifically for young children and illustrates in a simple and fun way the 
journey cocoa makes from the South to its arrival on the students’ table. 
 
Along with public authorities, some Universities have also chosen to introduce Fair Trade products 
in their canteens. The latest to date is the University of Pisa which has decided to offer students 
the choice between traditional products and Fair Trade products like bananas, chocolate and coffee 
in the vending machines and canteens. Furthermore, every year the University organises a dinner 
that is completely “Fair Trade”, in cooperation with the Fair Trade organisations. Through specific 
tenders, all the vending machines of Modena. Genoa and Ferrara municipalities offer, along with 
the traditional products, “Fair Trade” snacks and beverages. On each vending machine the 
consumer can spot Fair Trade products and general information on Fair Trade. 
 
 
 
 

 
 

                                                 
11 “Fair Trade in Europe 2005”, FTAO Brussels 
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• “Fair” Transposition of the Directive 18/2004 
 
The Italian implementation of Directive 2004/18/EC was completed when legislative decree 163 
was approved on 12th April 2006 - Decreto legislativo “Regulation on supply, services and works 
contracts implementing the EU Directives 2004/17/EC and 2004/18/EC”12.  The regulation, which 
came into force on 1st July, 60 days after its initial publication in early May, opens the door for the 
Fair Trade movement and makes allowances for social, environmental and sustainable 
considerations in public purchasing.  In Article 2, Part 1 (“Principles”), it is stated that : 
 
“…Il principio di economicità può essere subordinato, entro i limiti in cui sia espressamente 
consentito dalle norme vigenti e dal presente codice, ai criteri, previsti dal bando, ispirati a 
esigenze sociali, nonche' alla tutela della salute e dell'ambiente e alla promozione dello sviluppo 
sonibile…” 

 
This clause states that while the contracting authority will award contracts to the most 
economically advantageous tender, the definition of economically advantageous in this context may 
be subordinated to criteria linked to social considerations, environment, health protection, and the 
promotion of sustainable development.  These criteria must be declared in the tender specifications 
and must also be in compliance with current legislation.   
 
 

• Other Fair Trade legislative initiatives and 
other governmental supporting initiatives 

 
For the Italian Fair Trade organisations (FTOs), a national law on Fair Trade is unavoidable. The 
pattern for a common national recognition of Fair Trade should give evidence and clarity about Fair 
Trade  practices  and recognise the Fair Trade organisations as “enterprises“ that  want to do 
business in a different way. A national Fair Trade law should also give reference standards for the 
cooperatives that want to work in the Fair Trade sector. 
 
Since the beginning of 2006, the Italian Fair Trade organisations (the Italian Platform AGICES and 
its member organisations) have been working at national level on a proposal for a national law on 
Fair Trade, along with TransFair Italia and Assobotteghe. The draft of the ‘Italian Parliamentary bill 
on Fair Trade Guidelines and Objectives’ aims to: outline strict, shared and legally acceptable 
definitions of Fair Trade, Fair Trade organisations and Fair Trade products; to settle a system 
where Fair Trade organisations keep control on criteria; and to support FTOs, providing benefits 
and backing products and projects. 
 
The draft bill defines the following: 
 

• ‘Fair Trade’ - “the main issue is the trading and social relationship” (emphasis in draft) 
with Southern producers;  

• ‘Fair Trade Organisation’ – “not for profit organizations which have a relationship with 
producers” according to this Fair Trade definition and commit themselves to trading Fair 
Trade products, raising awareness about Fair Trade, training and forming operators and 
Southern producers;  

• ‘Fair Trade products’ - distinction between the “whole-integral Fair Trade chain” 
(managed by FTOs) and the “product Fair Trade chain” (managed by label 
organizations). 

 
An accreditation system will be provided for. It should be controlled by a public authority that 
ensures that benefits will be available only on the basis of a formal recognition through the Fair 
Trade National Register, which comprises of:  
 

• a special section devoted to the “2nd Level Fair Trade Organisations and the Fair Trade 
Labelling organisations” AND  

• a section devoted only to Fair Trade Operators – importers and Worldshops. 
 

                                                 
12 http://www.giurdanella.it/mainf.php?id=7471 
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Benefits of the proposed “system” include: recognised legal status for FTOs; support to FTOs to 
develop education and awareness-raising activities; support to FTOs to open new Worldshops; 
promotion and support to organise a national Fair Trade day; public procurements etc. This draft 
will be presented to AIES (the Italian Association of MPs for Fair Trade), which will lead to the final 
step which consists of presenting this draft law to the Italian Parliament, a draft law complying with 
the Italian case law and with the Fair Trade priorities and criteria. As regards to public purchasing, 
the law proposal contains a provision asking the public authorities to reserve a part of the 
purchasing to Fair Trade products. 
 
At regional level, since March 2006, a stakeholder forum has been established with the mandate to 
collect and exchange information on current regional laws on Fair Trade and to try and elaborate a 
model for regional law.  In June 2006 the proposal for a regional law model was ready to be 
implemented. This model is meant to be adapted to the different and specific regional situations. 
 
Some good regional initiatives: 
 

• The Tuscany Region had adopted in February 2005 the first (and the only to this date) 
regional law supporting Fair Trade; the implementing rule is currently under discussion 
between institutions and organisation. The Tuscany law contains a reference to the 
support for Fair Trade products in the canteens and other public purchasing; 

 
• The Umbria Region officially presented on the 6th July 2006 its proposal for a Regional 

Law on Fair Trade; this draft law also contains references to the introduction of Fair 
Trade products in public canteens and other public purchasing; 

 
• The Liguria Region, and precisely the Assessorato alle Attività Produttive (Economic 

Development Committee), has presented to the regional government a draft of a new 
regional law prepared jointly with all Fair Trade organisations in the region; 

 
• There are other new initiatives going in the direction of a regional law for example in 

Lombardy, Veneto and Piedmont Regions.  
 
 
 
 

• Contacts / Links 
 

• Ctm altromercato: www.altromercato.it 
 

• AGICES (Assemblea Generale Italiana del Commercio Equo e Solidale): www.agices.org  
 

• Associazione Botteghe del Mondo : www.assobdm.it 
 

• TransFair Italy: www.equo.it 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

http://www.altromercato.it/
http://www.agices.org/
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Conclusions and Recommendations 
 
 
Since its establishment in the 50’s, Fair Trade has developed into a worldwide movement, 
guaranteeing decent living and working conditions for over one million small and marginalised 
producers in developing countries. 
 
Fair Trade organisations have pioneered responsible business practices and encouraged consumers, 
both public and private, to take social, economic and environmental conditions of their purchasing 
into account.  
 
Fair Trade sales in Europe are growing fast, about 20% per year.  This trend in Fair Trade sales is 
because consumers are looking for products produced and traded in a more equal and sustainable 
way. This sends out a clear signal to politicians and decision makers: people want more 
transparency in trade, a more equal distribution of wealth and a “sustainable and healthy” future 
for all. 
 
Moreover, as part of the commitments engaged at European and international level13, public 
authorities are called on to formulate sustainable development public policies and Fair Trade public 
procurement in an appropriate tool to implement these policies. 
 
The current EU legal framework with regard to public procurement is quite vague on social 
considerations into the tender procedures and rules of procedures for application are missing. 
Therefore the impact of Fair Trade public procurement depends on the different national situations 
and the effectiveness of the enforcement from a Fair Trade perspective.  
 
In order to increase the profile of Fair Trade public procurement at national level, there is the need 
for an effective policy framework at the level of the European Union formulating concrete 
objectives and setting operational targets. The European Union should therefore lead the way in 
supporting Fair Trade through public procurement practices.  
 
Last but not least, a sustainable/Fair Trade public procurement policy emphasises the need for a 
multifaceted approach. Legal frameworks and political commitment are necessary but not 
sufficient. The fight against unsustainable production and consumption patterns not only requires a 
vigorous enforcement of the laws, but also active identification and analysis of unsustainable 
consumption patterns, monitoring of the progress made in adopting a sustainable public 
procurement behaviour and the adoption of awareness-raising and educational programmes to 
sensitize all the actors involved. 
 
 
General recommendations for promoting Fair Trade in public procurement policy and 
practice are: 

 Ensure the European Commission and the EU Member States enhance their support for 
Fair Trade as a tool for sustainable development and poverty reduction, to engage with 
their commitments on Fair Trade.   

 Implement the demand for public authorities in Europe to integrate Fair Trade criteria into 
their public tenders and purchasing policies, made by the European Parliament in its 
resolution on Fair Trade and development approved in July 2006. 

 Improve the effectiveness of inserting Fair Trade issues into the public purchasing 
procedures by asking the European Commission to produce a guide for Fair Trade in public 
procurement. 

 Setting up accurate information and raising awareness strategies to let the citizens know 
that the public authorities are turning “fair” and why. 

 Monitoring the implementation of the Sustainable Development Strategy at the EU and 
Member States levels to scale up Fair Trade public consumption. 

                                                 
13 http://www.aalborgplus10.dk/; http://ec.europa.eu/trade/issues/newround/doha_da/index_en.htm;  
http://www.un.org/millenniumgoals/;  http://www.un.org/esa/sustdev/index.html;  


